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SPEECH. 


\ 


The  House  having  under  consideration  the  bill  for  the  |: 
admission  of  Oregon — 

Mr.  CLARK,  of  Missouri,  said: 

Mr.  Speaker:  As  a  member  of  the  Committee 
on  Territories,  I  desire  to  detain  the  House  for  a 
short  time,  in  stating  the  reasons  which  governed 
my  vote  in  committee,  and  will  govern  it  in  this 
House,  in  favor  of  the  bill  for  the  admission  of 
Oregon.  I  regret,  sir,  that  the  admission  of  any 
State  is  to  be  treated  as  a  party  question.  The 
admission  of  a  State  is  based  on  principles  regu¬ 
lated  by  the  Constitution  of  the  United  States, 
and  legislators  should  vote  upon  such  a  question 
regardless  of  particular  circumstances. 

No  gentleman  should  attempt  to  interpose  ob¬ 
stacles  to  the  admission  of  a  State  which  has  a  j 
population  sufficient  in  numbers,  and  which,  hav-  i 
ing  been  clothed  with  authority,  has  formed  a 
republican  constitution,  and  established  its  insti¬ 
tutions  in  its  own  way.  In  my  judgment  such 
Opposition  is  a  high  breach  of  power,  unauthor¬ 
ized  by  the  Constitution  of  our  common  country.  1 

I  now  approach  the  objections  urged  against  the 
admission  of  Oregon.  One  of  the  objections  made 
in  debate  here,  and  which  we  had  to  meet  in  com¬ 
mittee,  is,  that  Oregon  has  not  sufficient  popula¬ 
tion.  I  take  the  ground  that  Oregon  is  entitled 
to  admission  into  the  Union  with  her  present  pop¬ 
ulation,  if  it  be  sufficient,  in  the  opinion  of  the 
House,  to  enable  her  to  organize  a  practical  com-  j 
munity  for  State  purposes. 

I  claim  that  Oregon  has  a  right  to  come  in  under 
the  ordinance  of  1787,  and  that  it  is  the  duty  of 
Congress  to  admit  her  on  the  same  principle  and 
according  to  the  same  rule  established  in  that  ordi¬ 
nance  for  the  Northwest  Territory.  Sir,  if  gen¬ 
tlemen  will  read  the  organic  act  of  Oregon,  they 
will  find  that  it  is  provided  in  that  act  that  she  1 
shall  be  entitled  to  all  the  privileges,  and  subject 
to  all  the  limitations,  contained  in  the  ordinance 
of  1787.  That  ordinance  provided  that  when  there 
should  be  sixty  thousand  inhabitants  in  those  ' 
Territories,  they  should  have  a  right  to  be  ad¬ 
mitted  as  States.  If,  then,  you  take  the  ordinance 
of  1787,  and  the  organic  act  of  Oregon,  you  can-  |! 


not  escape  the  conclusion  that  you  must  admit 
Oregon  when  she  has  a  populatiorw>f  sixty  thou¬ 
sand.  That  portion  of  the  ordin^ice  of  1787  to 
which  I  refer,  providing  for  the  admission  of  these 
States,  is  as  follows: 

“  Art.  5.  There  shall  be  formed  in  said  Territory,  not  less 
than  three,  nor  more  than  five,  States;  and  the  boundary  o£ 
the  States,  as  soon  as  Virginia  shall  alter  her  act  of  cession, 
and  consent  to  the  same,  shall  become  fixed  and  established 
as  follows,  to  wit :  The  western  States  in  the  said  Territory 
shall  be  bounded  by  the  Mississippi,  the  Ohio,  and  Wabash 
rivers;  a  direct  line  drawn  from  the  Wabash  and  Port  Vin¬ 
cent  due  north  to  the  territorial  line  between  the  United 
States  and  Canada;  and  by  the  said  territorial  line  to  the 
Lake  of  the  Woods  and  .Mississippi.  The  middle  States 
shall  be  bounded  by  the  said  direct  line,  the  Wabash  from 
Port  Vincent  to  the  Ohio;  by  the  Ohio,  by  a  direct  line 
drawn  due  north  from  the  mouth  of  the  Great  Miami  to  the 
said  territorial  line,  and  by  the  said  territorial  line.  The 
eastern  States  shall  be  bounded  by  the  last  mentioned  di¬ 
rect  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial 
line:  Provided,  however.  And  it  is  further  understood  and 
declared,  that  the  boundaries  of  these  three  States  shall  be 
subject  so  far  to  be  altered,  that  if  Congress  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to  form  one  or 
two  States  in  that  part  of  the  said  territory  which  lies  north 
of  an  east  and  west  line  drawn  through  the  southerly  bend 
or  extreme  of  Lake  Michigan;  and  whenever  any  of  the 
said  States  shall  have  sixty  thousand  free  inhabitants  there¬ 
in,  such  State  shall  be  admitted  by  its  Delegates  into  the 
Congress  of  the  United  States,  on  an  equal  footing  with  the 
origiual  States,  in  all  respects  whatever;  and  shall  beat 
liberty  to  form  a  constitution  and  State  government :  Pro- 
raided,  The  constitution  and  government  so  to  be  formed 
shall  be  republican  and  in  conformity  to  the  principles  con¬ 
tained  in  these  articles;  and,  so  far  as  it  can  be  consistent 
with  the  general  interests  of  the  Confederacy,  .-ueh  admis¬ 
sion  shall  be  allowed  at  an  earlier  period,  and  when  there 
may  be  a  less  number  of  free  inhabitants  in  the  State  than 
sixty  thousand.” 

Mr.  HOWARD.  I  would  ask  the  gentleman 
if  he  considers  Oregon  a  part  of  the  old  North¬ 
west  Territory? 

Mr.  CLARK,  of  Missouri.  No,  sir;  but  by 
the  organic  act  of  Oregon,  the  provisions  of  the 
ordinance  of  1787  were  extended  to  that  Terri¬ 
tory.  Now,  that  ordinance  provided  that  the  Ter¬ 
ritories  within  the  original  Northwestern  Terri¬ 
tory  should  be  admitted  as  States,  when  they  had 
sixty  thousand  inhabitants;  and  the  organicact  of 
Oregon  having  extended  to  her  all  the  privileges 
and  limitations  of  that  ordinance,  gives  her  the 


I 


right  of  admission  accordin';  to  the  terms  of  thut 
ordinance,  which  will  appear  by  the  following 
portion  of  said  net: 

Jind  be  it  further  enacted ,  That  the  inhabitant*  of  *aid 
Territory  shall  h<-  entitled  to  enjoy  all  and  singular,  the 
lights,  privileges,  nml  advantages  granted  and  secured  to 
the  people  of  the  territory  of  the  United  States  northwest 
of  the  river  Ohio,  by  the  articles  of  compact  contained  in 
the  ordinance  tor  the  government  of  said  Territory,  on  the 
13th  day  ol  July,  1787;  and  shall  he  subject  to  all  the  con 
ditions  and  restrictions  and  prohibitions  in  said  articles  of 
compact,  imposed  upon  the  people  of  said  Territory.” 

Mr.  ZOLLICOFFER.  I  would  ask  the  gentle¬ 
man  in  what  portion  of  the  ordinance  of  1787  he 
finds  that  provision  ? 

Mr.  CLARK,  of  Missouri.  In  the  fifth  article. 

Mr.  ZOLLICOFFER.  I  would  ask  the  gen¬ 
tleman  if  that  same  article  does  not  provide  that 
not  more  than  five  States  shall  be  carved  out  of 
that  Territory ;  and  if  that  part  of  the  compact 
does  not  also  apply  to  Oregon?  Can  he  take  a 
part  of  the  compact  without  taking  the  whole 
of  it? 

Mr.  CLARK,  of  Missouri.  I  will  answer  the 
gentleman.  The  fifth  article  of  the  ordinance  of 
1787  provides  that  five  States  may  be  admitted, 
but  nevertheless  it  provides  that  Congress  may 
admit  other  bautes.  I  will  give  a  case  in  point. 
The  terms  offlie  ordinance  of  1787,  with  the  ex¬ 
ception  of  the  prohibition  of  slavery,  were  ex¬ 
tended  to  Tennessee,  which  was  south  of  the 
Ohio  river.  Now,  when  Tennessee  applied  for 
admission,  the  very  question  that  we  are  now 
discussing  was  referred  to  a  committee,  and  they 
made  a  report  to  Congress.  I  have  the  debates 
of  that  day  before  me,  on  which  Mr.  Madison, 
Mr.  Macon,  and  Mr.  Gallatin  participated.  It 
was  held  then  that  as  Tennessee  came  within  the 
provisions  of  the  ordinance  of  1787,  except  the 
slavery  prohibition,  Congress  w'as  bound  to  ad¬ 
mit  her  when  she  had  sixty  thousand  free  inhab¬ 
itants,  and  she  was  considered,  as  Mr.  Gallatin 
says,  ipso  facto  a  State,  whenever  that  fact  ap¬ 
peared  io  Congress. 

Mr.  ZOLLICOFFER.  By  the  permission  of 
the  gentleman  from  Missouri,  l  will  state  that 
when  Tennessee  was  admitted,  it  was  shown  to 
Congress,  by  a  census  officially  taken, that  she  had 
seventy-seven  thousand  two  hundred  and  sixty- 
two  inhabitants,  while  the  ratio  of  representation 
was  thirty-three  thousand.  The  point  to  which  l 
wish  to  call  the  attention  of  the  gentleman  from 
M  issouri,  is  this - 

Mr.  CLARK,  of  Missouri.  The  gentleman  is 
taking  too  much  of  my  time.  Let  me  read  for 
his  information  what  Mr.  Gallatin  says: 

“Mr.  Gallatin,  on  the  admission  of  Tennessee,  was  of 
opinion  that  tin*  people  of  the  southwestern  territory  be- 
enme  iji%o  facto  a  State  tin*  moment  they  amounted  to  sixty 
thousand  free  inhabitants,  and  that  it  became  the  duty  of 
Congress  a-  part  of  the  original  compact  to  recognize  them 
a*  such,  and  to  admit  them  into  the  Union,  whenever  they 
had  satisfactory  proof  of  the  fact.” 

Now,  the  gentleman  from  Tennessee,  in  his 
report  and  in  his  remarks  just  now,  states  that 
wlien  Tennessee  applied  for  admission,  it  ap¬ 
peared  by  an  official  census  that  she  had  seventy - 
seven  thousand  two  hundred  and  sixty-two  in¬ 
habitants.  So  she  had.  But  what  hus  that  to  do 
with  this  question  ?  The  question  we  are  now  dis¬ 
cussing  is,  whut  rights  had  Tennessee  under  the 
ordinance  of  1787  ?  It  was  argued  by  Madison 
and  Macon  and  Gallatin  that  she  had  the  right  of 


admission  under  that  ordinance  whenever  she  had 
sixty  thousand  inhabitants,  because  that  ordi¬ 
nance  provided  that  the  five  States  to  lie  carved  out 
of  the  Northwestern  Territory  should  be  admit¬ 
ted  when  they  had  sixty  thousand  inhabitants; 
und  that  ordinance  having  been  extended  over  the 
territory  south  of  the  Ohio,  which  included  Ten¬ 
nessee,  gave  her  all  the  privileges  granted  by  the 
ordinance,  including  the  right  of  admission  when 
she  had  sixty  thousand  inhabitants.  But,  sir, 
this  case  is  still  plainer  than  that  of  Tennessee; 
for  the  organic  uct  of  Oregon  not  only  extends  the 
ordinance,  ns  in  the  case  of  Tennessee,  hut  ex¬ 
pressly  provides  that  the  people  of  Oregon  shall 
i  be  entitled  to  all  the  privileges  and  subject  to  all 
the  disabilities  and  all  the  incumbrances  that  the 
people  of  the  Northwestern  Territory,  by  virtue 
of  that  ordinance,  were  entitled  and  subject  to. 

Mr.  KELLOGG.  I  desire  to  ask  the  gentle- 
i  man  one  question.  It  is  this;  if,  in  his  opinion, 
the  act  organizing  the  Territory  of  Oregon,  is  so 
binding  upon  this  Congress  that  it  cannot  disre¬ 
gard  it  if,  in  its  opinion,  it  ought  to  require  a 
larger  population? 

Mr.  CLARK,  of  Missouri.  I  will  answ'er  the 
gentleman  with  great  pleasure.  I  mean  no  dis¬ 
respect,  and  make  the  application  to  no  individual; 
hut  this  Government  is  a  Government  of  law. 
We  are  bound  by  the  Constitution  and  by  the 
laws.  And  when  "Congress  makes  an  enactment, 

I  and  sends  it  out  as  the  will  of  the  people  of  this 
j  nation,  authorizing  the  people  of  n  Territory  to 
i  form  u  constitution  and  State  government,  for  the 
purpose  of  being  admitted  into  the  Union,  would 
the  gentleman  from  Illinois,  nr  any  other  man  of 
honor,  violate  that  compact ? 

Mr.  KELLOGG.  That  compact  to  which  the 
gentleman  refers  is  esteemed  but  as  an  act  of  legis¬ 
lation;  and  I  ask  the  gentleman  now  if  the  com¬ 
pact  with  Oregon  of  which  he  speaks  was  more 
sacred  than  the  compact  known  as  the  Missouri 
compromise  law,  prohibiting  slavery  north  of 
3G°  30'  ? 

Mr.  CLARK,  of  Missouri.  Not  a  particle. 

Mr.  KELLOGG.  Where,  then,  was  the  honor 
j  in  the  repeal  of  that  compact  ? 

Mr.  CLARK,  of  Missouri.  I  will  answer  the 
gentleman,  though  it  is  wandering  somewhat 
from  the  subject.  The  one  was  no  more  binding 
than  the  other;  but  the  gentleman  will  remember 
that  the  Missouri  compromise,  as  the  gentleman’s 
party  declare,  was  canonized  in  the  hearts  of  the 
people;  and  yet  the  gentleman  will  remember  that 
when  it  was  moved  in  Congress  to  extend  that 
Missouri  compromise  line  to  the  Pacific  ocean, 
gentlemen  of  his  party  in  Congress  repudiated 
and  spit  upon  it,  and  said  that  it  was  nothing 
more  than  an  act  of  Congress,  and  that  it  was  a 
slander  upon  the  American  mind  to  say  that  it 
was  a  sacred  compact. 

Mr  KELLOGG.  A  party  in  this  Government 
refused  to  extend  it,  but  never  proposed  to  re¬ 
peal  it,  never  spit  upon  it;  and  I  ask  the  gentle¬ 
man  to  correct  his  quotation  in  regard  to  its  being 
canonized  in  the  hearts  of  the  people,  and  ask 
him  to  give  the  credit  of  that  sentiment  to  the 
Democratic  party,  or  to  one  branch  of  the  Dem¬ 
ocratic  party. 

Mr.  CLARK,  of  Missouri.  But  I  proceed. 
Oregon,  then,  in  my  judgment,  is  entitled  to  ad¬ 
mission  by  the  terms  of  the  ordinance  of  1787 — 


an  act  which  has  operated  upon  my  mind,  and 
which  ought  to  have  force  with  the  Congress  of 
the  United  States.  I  think,  further,  that  the  prin¬ 
ciple  of  population  in  nowise  applies  to  Oregon. 
The  act  was  passed  by  this  House  an  an  expres¬ 
sion  of  the  public  will,  and ,  with  great  unanimity, 
authorizing  the  people  of  Oregon  to  form  a  consti¬ 
tution,  and  establish  a  State  form  of  government. 
The  information  went  forth  to  the  people  of  Ore¬ 
gon  and  to  the  people  of  Kansas  at  the  same  time, 
and  both  Territories  made  constitutions  and  ap-  j 
plied  for  admission  at  the  same  session.  Now,  I 
appeal  to  the  friends  of  the  Kansas  bill,  and  ask 
them  why  they  voted  for  her  admission?  Was  ; 
there  any  question  of  population  raised  then  ?  Was 
it  not  well  known  that  Kansas  had  not  the  requi-  j 
site  population  for  a  Representative  on  this  floor, 
and  which  is  contended  for  here  now?  Why, 
then,  vote  for  the  admission  of  Kansas?  It  was 
because  Kansas,  in  accordance  with  the  precedent 
established  in  the  admission  of  Michigan,  and  of, 
many  other  States,  in  the  Union,  was  invited  to 
make  a  constitution  and  State  form  of  govern¬ 
ment,  without  reference  to  population.  That 
question  was  not  raised.  If  Kansas  was  voted 
for  regardless  of  the  question  of  population,  when 
she  presented  herself  here,  I  appeal  to  every  Dem¬ 
ocrat,  to  every  friend  of  that  bill,  if  they  can  now 
vote  against  the  admission  of  Oregon  upon  that 
ground  ? 

But  it  is  contended  that  the  passage  of  the  bill, 
known  a^  the  English  bill,  which  contains  a  pro¬ 
hibition  of  the  admission  of  Kansas  until  she  has 
a  certain  population,  is  a  good  precedent.  I  an¬ 
swer  that  that  should  have  no  effect  upon  Oregon. 
Oregon  comes  here  as  Kansas  came.  Oregon  made 
her  constitution  when  Kansas  made  hers;  and  she 
comes  here  upon  that  constitution  and  asks  ad¬ 
mission;  and  she  is  entitled  to  admission  under 
the  action  of  this  House  in  passing  the  enabling 
act.  1  ask  any  gentleman  of  this  House  if  it  would 
not  be  extreme  bad  faith  to  Oregon  to  invite  her 
to  make  a  constitution  regardless  of  population; 
and,  when  she  comes  here  with  a  constitution 
framed  under  that  invitation,  and  asks  for  admis¬ 
sion,  to  require  that  she  should,  contrary  to  pre¬ 
cedents  heretofore  established,  have  an  amount  of 
population  which  would  entitle  her  to  a  Repre¬ 
sentative  on  this  floor?  To  apply  that  rule  to  her 
would  be  retrospective  action,  in  prejudice  to 
Oregon,  and  in  bad  faith  to  the  Government. 

Mr.  BINGHAM.  The  gentleman  refers  to  the 
enabling  act  passed  by  the  House  of  Represent¬ 
atives  in  the  Thirty-Fourth  Congress,  as  furnish¬ 
ing  some  reason  why  Congress  should  now  admit 
Oregon.  1  desire  the  gentleman  to  notice  this  fact, 
that  the  enabling  act  to  which  he  refers  passed 
the  House  of  Representatives,  but  did  not  pass 
the  Senate;  and  it  limited  the  exercise  of  the 
power  to  form  a  constitution  in  the  Territory  of 
Oregon  to  citizens  of  the  United  States  exclu¬ 
sively  ;  and  that,  with  that  provision  in  it,  it  passed 
the  House  by  an  almost  unanimous  vote.  And 
this  constitution  is  in  distinct  contravention  of 
that  provision. 

Mr.  CLARK,  of  Missouri.  Oregon  has  a  right, 
then,  to  claim  admission  according  to  the  usages 
of  this  Government  in  referenced  the  admission 
of  other  Slates.  The  State  of  the  gentleman  who 
sits  before  me  was  admitted  when  she  had  far  less 
than  a  representative  population.  Michigan  and 


other  States  were  admitted,  when  the  smallness 
of  the  population  was  never  urg' d  as  an  objection. 

Mr.  HOWARD.  I  concede  that  that  is  a  fact 
as  applied  to  my  State;  but  1  desire  to  call  the  gen¬ 
tleman ’s  attention  to  one  fact,  in  order  that  he  may 
shape  his  argument  to  answer  it.  He  states  that 
Oregon  and  Kansas  came  here  at  the  same  time, 
and  both  upon  the  same  basis,  claiming  admis¬ 
sion.  He  claims  that  the  treatment  should  be 
alike;  yet  he  hangs  Kansas  up  until  she  has  a  pop¬ 
ulation  of  ninety-three  thousand  four  hundred  and 
twenty,  and  proposes  to  admit  Oregon  without 
any  reference  to  her  population. 

Mr.  CLARK,  of  Missouri.  I  now  give  notice 
that  1  shall  not  yield  any  more  of  my  time  for  in¬ 
terruptions.  The  gentleman  says  that  a  rule  is 
applied  to  Kansas  different  from  that  applied  to 
Oregon.  I  deny  that  proposition.  'The  rule  ap¬ 
plied  to  Kansas  is  as  to  her  future  action,  and  the 
rule  attempted  to  be  applied  to  Oregon  is  as  to  her 
action  in  the  past;  it  is  retrospective.  Oregon 
comes  here  with  her  constitution,  framed  long  ago; 
and  the  same  rule  that  we  propose  to  apply  to  her 
we  agreed  to  apply  to  Kansas,  but  Kansas  re¬ 
jected  the  constitution  with  which  she  came  here, 
i  would  have  gone  for  the  admission  of  Kansas* 
under  that  constitution,  notwithstanding  her  pop¬ 
ulation.  But  so  long  as  l  am  a  member  upon  this 
floor,  I  will  never  vote  to  admit  any  Territory  as 
a  State  after  this,  that  has  not  a  population  equal 
to  that  required  for  a  Representative  from  my 
State.  It  is  the  true  doctrine.  It  is  the  doctrine 
of  the  Constitution,  and  the  doctrine  of  represent¬ 
ative  government.  Oregon  has  made  her  constitu¬ 
tion  under  the  former  policy  of  the  Government, 
and  she  did  so  with  the  prinia  facie  approbation 
of  Congress.  She  had  the  express  approbation 
of  Congress  by  the  passage  of  a  law  here,  ena¬ 
bling  her  to  call  a  convention  and  frame  a  consti¬ 
tution  of  State  government. 

Now,  Mr.  Chairman,  it  has  been  urged  that 
Oregon  ought  not  to  be  admitted ,  because  her  con¬ 
stitution  is  in  violation  of  the  Constitution  of  the 
United  States,  and  contrary  to  the  genius  of  this 
Government.  It  is  alleged  that  she  alio ws  others 
than  citizens  of  the  United  States  to  participate 
in  the  exercise  of  the  elective  franchise.  My 
friend  from  Tennessee  [Mr.  Maynard]  places  his 
objection  mainly  upon  that  ground.  This  is  a 
grave  question;  one  that  strikes  directly  at  the 
sovereignty  of  the  Stales.  As  a  State-rights  Dem¬ 
ocrat,  believing  that  the  stability  of  our  Govern¬ 
ment  and  the  liberty  of  our  people  depend  upon 
the  maintenance  of  State  sovereignly,  I  would 
yield  the  power  here  objected  to  more  reluctantly 
than  any  other.  None  ever  pretended,  unless  the 
veriest  Federalist  who  advocated  consolidation — 

I  was  about  saying  despotism — who  advocated 
consolidation  of  the  Federal  Government,  ever 
contended  that  the  United  Suites  had  the  right  to 
control  the  action  of  the  Stales  as  to  who  were  and 
who  were  notentitled  to  the  privilege  of  tlieelective 
franchise.  Whenever  it  is  maintained  that  the 
General  Government  can  interfere  for  the  control 
of  that  power  by  the  Slates,  sir,  1  would  not  give 
a  straw  for  the  freedom  of  our  institutions.  For, 
Mr.  Speaker,  when  the  liberties  of  the  people  and 
the  sovereignty  of  the  several  States  are  made 
subservient  to  the  centralized  power  of  the  Gen¬ 
eral  Government,  then  we  would  have  one  of  the 
greatest  despotisms  of  ancient  or  modern  times. 
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The  doctrine  of  Stale  rights  and  State  sovereignty 
was  the  doctrine  that  nerved  the  hearts  of  our 
ancestors,  and  kindled  the  beacon-fires  of  the  Rev¬ 
olution.  It  is  the  last  thing  the  patriot  will  cling 
to.  I  believe  that  what  rights  tne  Federal  Gov¬ 
ernment  has  are  derived  altogether  from  the  con¬ 
sent  of  the  Stales.  They  have  surrendered  up  so 
much  power  as,  and  no  more  than,  was  necessary 
for  the  general  protection  and  the  general  wel¬ 
fare;  and  whenever  the  Federal  Government  as¬ 
sumes  powers  not  granted ,  then  it  undertakes  the 
exercise  of  powers  which  amount  to  tyranny. 

It  is  objected  that  the  constitution  of  Oregon  is  ! 
unconstitutional,  and  that  she  ought  not  to  be  ad¬ 
mitted  as  a  State,  because  she  permits  alien  suf¬ 
frage.  She  has  a  right  to  allow  it.  Every  Stute  i 
has  the  right  to  confer  the  right  of  suffrage  on 
whoever  it  pleases.  Every  State  is  entitled  to 
regulate  its  own  internal  policy — to  say  who  shall 
and  who  shall  not  vote.  1  appeal  particularly  to 
the  members  from  the  South.  Whenever  we  sur¬ 
render  the  right  to  determine  who  shall  vote  in  the 
States,  we  do  not  know  how  soon  we  will  be  de¬ 
prived  of  suffrage  ourselves.  It  isagreatright,and 
should  be  clung  to  by  every  State-rights  Demo¬ 
crat  as  the  last  hope  of  the  country.  I  grant  that 
I  would  not  allow  a  foreigner  to  vote  in  any  State. 

I  would  onlyfallow  citizens  of  the  United  States. 

I  would  not  allow  any  colored  man  to  vote.  If 
gentlemen  m  Massachusetts,  however,  allow  ne-  I 
groes  to  vote,  that  is  their  own  affair.  TheStates,  j 
m  their  internal  policy,  have  the  right  to  select 
their  own  company.  1  have  no  right,  we  have 
no  right,  to  interfere  with  them.  The  question  of 
the  right  of  suffrage  was  one  that  was  mooted  in 
the  formation  of  the  Constitution  of  the  United 
States.  As  one  of  the  rights  of  the  States,  it  was 
regarded  as  one  of  the  very  pillars  of  the  Union,  j 
The  gentleman  from  New  York  [Mr.  Granger] 
stated,  that  while  the  constitution  allowed  aliens 
to  vote,  it  excluded  free  negroes  from  the  State,  j 
He  stilted  that  was  inequality.  While  the  con-  1 
stitution  of  his  State  allows  negroes  to  vote,  does 
it  allow  them  to  vote  on  an  equal  fooling  witli 
white  persons? 

Mr.  MORGAN.  We  allow  them  to  vote. 
More  than  one  hundred  of  them  voted  for  me. 

Mr.  CLARK,  of  Missouri.  He  does  vote  in 
New  York,  but  not  on  an  equality  with  the  white 
man. 

Mr.  MORGAN.  The  negro  does  vote  in  New 
York.  More  than  a  hundred  voted  for  me. 

Mr.  CLARK,  of  Missouri.  The  constitution 
of  N»  w  York  requires  a  property  qualification  for 
the  colored  voter,  and  not  for  the  white  man. 

Mr.  CLARKE  B.  COCHRANE.  That  is  so. 

Mr.  CLARK,  of  Missouri.  By  the  constitu¬ 
tion  of  New  York,  a  negro  must  be  worth  ^*21)0 
before  lie  is  equal  to  the  white  man. 

Mr.  CLARK,  of  New  York.  Two  hundred 
and  fifty  dollars.  ■ 

Mr.  CLARK,  of  Missouri.  Well  ,  sir,  a  white 
man  in  New  York  can  vote  without  property ,  and 
the  negro  has  to  have  property.  Now,  where  is 
your  equality?  Why,  formerly, in  Virginia,  under 
her  ohl  constitution,  a  man  had  not  only  to  be 
free  and  white,  but  lobe  an  owner  of  land ,  before  I 
he  was  permitted  to  vote  in  that  old  Common-  I 
wealth,  which  in  said  to  be  the  “  mother  of  States 
and  statesmen,”  and  to  have  given  laws  to  this 
great  Confederacy.  No  one  has  ever  contended  || 


that  she  had  not  a  right  to  do  it.  In  the  State  of 
Missouri  we  make  no  such  distinction.  All  free 
white  men  above  the  age  of  twenty-one  can  vote, 
whether  they  are  rich  or  poor.  We  have  universal 
suffrage,  which  is  the  true  principle.  But  we  re¬ 
quire  residence  as  u  precedent  to  the  right  to  vote, 
and  so  do  nearly  ull  the  Stales?  Why  is  that? 
Why  cun  tliut  power  be  exercised?  It  is  because 
the  Slates  have  a  right  to  regulate  their  own  af¬ 
fairs,  and  to  govern  the  right  of  suffrage  in  their 
own  way.  The  Government  of  the  United  States 
has  no  right  at  all  to  interfere  in  the  matter. 

But  another  objection  made  to  the  admission 
of  Oregon  is,  that  she  has  excluded  free  negroes. 
That  objection  comes  with  a  bad  grace  from  many 
gentlemen  upon  this  floor.  Sir,  how  many  States 
of  this  Union  are  there  that  have  excluded  free 
negroes?  Does  not  Ohio  exclude  them? 

Mr.  BINGHAM.  No,  sir. 

Mr.  CLARK,  of  Missouri.  She  did,  I  believe, 
when  the  Republicans  had  control  of  the  State. 
Illinois  excludes  them;  Indiana  excludes  them; 
and,  I  believe,  several  of  the  New  England  Slates 
exclude  them. 

Mr.  BINGHAM.  No,  sir. 

Mr.  CLARK,  of  Missouri.  They  do  it  by 
statute,  if  not  by  constitutional  provision.  The 
doctrine  is,  that  you  can  exclude  them  by  stat¬ 
ute,  but  not  by  the  fundamental  law  of  the  land; 
and  it  is  a  strange  doctrine,  indeed. 

Mr.  GILMAN.  Will  the  gentleman  state 
what  New  England  State  excludes  free  negroes? 

Mr.  CLARK,  of  Missouri.  I  may  be  in  error 
about  the  New  England  Siates;  but  1  think  Con¬ 
necticut  does. 

Mr.  DEAN.  No,  sir;  the  gentleman  is  mis¬ 
taken. 

Mr.  CLARK, of  Missouri.  Well,  I  know  that 
negroes  are  great  favorites  in  New  England,  and 
perhaps  they  do  not  exclude  them. 

Now,  I  take  the  ground,  Mr.  Speaker,  ( which 
may  not  be  very  accepiable  to  some  gentlemen 
here,)  that  the  negro  is  not,  and  cannot  be,  a  cit¬ 
izen  of  the  United  Slates.  Asa  lawyer,  1  draw 
my  views  of  the  construction  of  the  Constitution 
of  my  country  from  those  cotem  •nraneous  with 
its  formation,  and  those  luminaries  who  are 
placed  upon  the  bench  of  your  courts  to  construe 
and  expound  the  laws  ami  tlmi  Constitution 
which  I  am  sworn  to  support;  and  I  am  not  so 
vain  or  so  presumptuous  as  to  a<  t  up  my  judg¬ 
ment  above  the  judgment  of  those  to  whom  the 
peculiar  duty  is  confided  of  expounding  and  con¬ 
struing  it.  Sir,  it  is  the  duty  of  every  gn..d  citi¬ 
zen  to  obey  the  laws  of  the  land.  I  he  laws  of 
the  land  are  made  by  the  Congress  of  ihe  United 
States,  and  it  is  the  duty  of  every  good  citizen  to 
obey  those  laws  as  expounded  and  construed  by 
the  judiciary. 

Now,  sir,  it  was  said  yesterday ,  by  the  honor- 
orable  member  from  Tennessee,  [Mr.  Maynard,] 
that  “  citizens”  and  “  people”  meant  the  same 
tiling.  Well,  in  one  sense,  they  do  mean  the 
8a me  thing. 

Mr.  M  AYN  \RD.  Will  the  gentleman  permit 
me  to  explain  the  extent  of  my  remark.  I  meant 
within  the  purview  of  the  Constitution  of  the  Uni¬ 
ted  Stales. 

Mr.  CLARK,  of  Missouri.  In  the  sense  of 
the  Constitution  of  the  United  States  tin  y  mean 
the  same  thing,  but  the  gentleman  gives  them  a 


wrong  application.  “  Citizens”  and  “  people” 
mean  the  same  thing  in  the  view  of  the  Constitu¬ 
tion,  but  only  when  the  citizen  is  a  part  of  the 
body  politic.  But  do  gentlemen  suppose  that, 
when  the  framers  of  the  Constitution  used  the 
word  ‘citizens,”  they  meant  negroes?  Thev 
had  not  advanced  as  far  as  some  of  our  friends 
have  at  tins  day.  Sir,  they  never  meant  to  in 

ft  111  fl  P  anvoenp  A  _ .1  .  ..  ... 


,  ,  .  — j  •  .  ‘“cjr  iicvn  meant.  to  in¬ 

clude  slavesor  Africans  in  the  terms  “people”  or 
citizens.  Never.  I  have  the  highest  authority 
under  this  Government  for  saying  that  thev 
meant  no  such  thing.  In  the  Dred'  Scott  case, 

Courf  said"67,  ^  de]lverin£  the  opinion  of  the 

"J116  words  PeoPle  of  the  United  States  and  citizens  are 
1  "■hmn|US  terms,  and  mean  the  same  thing.  They  both 

hcrnMn6/,6  -polltlcal  who,  according  to  our  Repub¬ 
lican  in?titutions,  form  the  sovereignty,  and  who  hold  the 

sPemaetivend  Tht™  ^  ''“rough  their  Re pr" 

sentative>.  They  are  what  are  familiarly  called  the  sover¬ 
eign  people,  and  every  citizen  is  one  of  this  people  and 
a  constituent  member  of  this  sovereignty.  The  que’-ul  n 
before  us  is,  whether  the  class  of  persons  descr  bed  fn  the 
plea  in  abatement  (Dred  Scott  was  a  negro)  conmie  a 

foTre^ntv^1  wrth  e’ka,r!d  3re  CO,,!;titu'‘nt  uiember.-  of  this 
to  lid  .deH^in^  ^  }’  T  ,,nt’  and  were  "“I  intended 

and  can  U  erefo^d  /1  W°rd  c,t,zens- in  the  Constitution, 
vvi.ifi  tlierelore  elaun  none  of  me  rights  and  privileges 

of  the  v5!i3f,Tes"”  P"'VideS  a,,<1  “Cures  ,0> 

And  again  he  said : 

riamIn5SCU5SinguthlS  Puestion,  we  must  not  confound  the 
nghts  ot  cinzenship  which  a  State  may  confer  within  s 

S“U’  and  UJC  1  01  citizenship  as  a 

I 

In  the  same  opinion  we  find  the  following: 

“It  does  not  by  any  means  follow,  because  lie  has  the 
rights  and  pr.vileges  of  a  cirizen  of  a  State  tha  he  mu  t 
be  a  citizen  ot  the  United  States.  He  may  have  all  the  nX ' 
andpny.eges  °.f  a  Cl,ize*'  of  a  State,  and  yet  not  be  entf  leil 
to  the  rights  and  privileges  of  3  citizen  in  any  other  State 

fed  <stnVfL°US  t0  the;  adoption  of  Constitution  of  the  Uni’ 
ted  Mates  every  State  had  the  undoubted  ri-ht  to  con  lr 
on  whomsoever  it  pleased  the  character  of  cnize  and  to 
endow  him  with  all  its  rights  ;  but  this  character  of  SSur.e 
wa*  confined  to  the  boundaries  of  the  State  and  nvp 
him  no  rights  or  privileges  in  other  State*  beyond  tho  e 

*  --"ft6' 

anVcIa"1- oPr°H  30  alle"'  °r  3"y  °ne  l£  thinks  Proper  ;  or  upon 
z  i  Sl11"1""  °!  P*™"*  ;  yet  he  Would  not  be  a 
citizen,  111  the  sense  in  which  that  word  is  used  in  the  Con 

one"  S  G  Unit' d  S'a,es’  "or  "osue  as  such  to 

S  courts  ,  nor  to  tile  privileges  and  immunities  of  a 
c  -zen  ,11  the  other  States.  The  rights  which  he  womd  .ac 
quire  would  be  restricted  to  the  State  which  gave  them.” 

Now,  it  is  strange  to  me  to  find  gentlemen 
?P®yhl8  obJect,ng  to  alien  suffrage  at  this 
.  da,y-  Why,  sir,  the  first  constitution  of  Illi¬ 
nois  allowed  al.ens  to  vote.  They  allow  them 
now  to  vote  after  a  very  short  residence.  And 
aliens  have  been  permitted  to  vote  in  all  the  ter- 

nur’r’  and3  ui,e  ?entIeman  from  Pennsylvania 
[Mr.  Grow]  has  nme  and  again  voted  for  terri¬ 
torial  bills  allowing  it.  Did  he  not  do  it  in  the 
case  of  Oregon  and  of  Minnesota?  Has  he  not 

nVn  ^  CHSC  every  Territory  that  has 
been  organized  since  he  has  been  in  Confess  > 

trZ’  m>'  ysmnn  is>  that  while  I  would  not  vote 
for  al.qn  suffrage,  still  it  is  a  matter  for  the  State 
of  Oregon  to  determine.  It  would  be  a  dangerous 

ma^e^'V  °f  C°ngreSS  t0  interfere  with  such  a 
mat  er  We  have  no  right  or  power  to  do  it.  So  ! 

too,  with  reference  to  the  exclusion  of  free  negroes’  ! 

U  is  a  matter  for  their  own  decision.  Negroes’ 


are  notcitizens,  and,  therefore,  cannot  be  included 
in  that  clause  of  the  Constitution  which  provides 
that  the  citizens  of  each  State  shall  have  the  same 
rights  as  citizens  of  other  Slates.  They  are  not 
citizens  in  the  contemplation  of  the  Constitution, 
and  do  not  come  within  that  provision. 

Then  it  is  said  further  that  the  courts  of  the 
country  are  closed  against  this  class  of  people 
s  it  not  the  right  of  a  State  to  declare  who  shali 
be  entitled  to  sue  in  her  courts?  Can  anybody 
but  a  citizen  of  the  United  States  do  it?  Has  not 
the  court  decided  that  a  negro  is  not  a  citizen 
of  the  United  States?  And  will  you  force  aState 
to  receive  within  its  limits  persons  whom  the  State 
is  not  willing  to  admit?  You  would  then  estab¬ 
lish  for  Oregon  a  rule  which  is  contrary  to  the  rule 
established  by  the  highest  court  of  the  country 
for  all  the  States,  and  you  threaten  to  exclude  her 
because  she  has  done  as  other  States  have  done 
in  excluding  free  negroes.  I  ask  is  that  fair?  is 
it  just.-  and  is  there  a  man  upon  tin's  floor  who 
could  maintain  Ins  self-respect  and  vote  to  exclude 
her  upon  (hose  grounds? 

Mr.  KELLOGG.  I  would  ask  the  gentleman 
n  there  has  been  any  other  Slate  before  this, 
which  has  excluded  all  persons  of  color  from 
suing  in  their  courts? 

Mr.  CLARK, of  Missouri.  I  cannot  be  inter¬ 
rupted.  I  now  come  to  the  consideration  of  the 
last  objection,  and  that  is,  that  Oregon  has  not  a 
sufficient  population.  Now,  I  claim  that  Oregon 
should  be  admitted  without  regard  to  population 
I  urge  that  Oregon  ought  to  be  admind.even 
though  she  has  less  than  sixty  thousand  inhabit¬ 
ants,  because  she  had  a  right  to  believe  she  would 
be  admitted,  from  the  fact  that  the  Government 
pioposed  that  she  should  form  a  constitution,  and 
also  because  that  constitution  was  formed  before 
the  enactment  of  the  English  bill.  But  I  claim 
that  Oregon  has  a  sufficient  population;  1  claim 
that  she  has  more  than  one  hundred  thousand 
people  within  her  borders,  and  I  bring  up,  to  sus¬ 
tain  my  position,  the  declarations  of  gentlemen 
upon  this  floor,  who  know,  or  ought  to  know,  the 
facts  in  the  case.  The  gentleman  from  Pennsyl¬ 
vania,  [Mt\  Grow,]  last  Congress,  stated  that 
from  all  the  information  he  then  had,  Oregon  had 
ninety  thousand  people— two  years  ago  last  Feb¬ 
ruary;  that  she  had  a  population  nearly  equal 
to  the  ratio  of  representation  upon  this  floor. 

I  lm  is  the  avowal  of  one  upon  this  floor,  who 
had  the  right  to  know.  But  the  gentleman  from 
Pennsylvania  said  he  made  his  statement  based 
upon  information  obtained  from  the  Delegate  from 
L  iegon.  Is  not  that  Delegate  now  here?  Is  he 
not  entitled  to  as  much  credit  now,  as  then  ?  Has 
he  not  been  among  his  people  since  that  day,  and 
does  he  not  know  more  about  them  now  than  he 
urn  then,  and  are  not  his  assertions  entitled  to  the 
same  weight  as  then? 

Mr.  GROW.  1  hope  the  gentleman  does  not 
understand  me  as  questioning  now  the  veracity 
of  the  Delegate  from  Oregon.  X 

Mi  CLARK,  of  Missouri.  I  understood  that 
you  did. 

Mr.  GROW.  I  stated  that  was  my  authority, 
without  raising  any  question  of  veracity  about  the 
gentleman  from  Oregon. 

Mr  CLARK,  of  Missouri.  The  gentleman 
says  he  raises  no  question  of  veracity.  Then 
why  is  he  talking  about  it?  But  1  did  npi  intend 
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to  raise  any  question  of  voracity  between  the  gen¬ 
tleman  from  Pennsylvania  and  the  gentleman  from 
Oregon.  My  remarks  were  made  in  a  spirit  of 
kindness.  1  wanted  to  say  that  the  Delegate  from 
Oregon  was  believed  by  the  gentleman  then;  and 
I  hoped  that  no  occurrence  hud  taken  place  which 
would  diminish  that  confidence  now.  lie  gives 
the  same  information  now  as  then;  and  not  only 
that,  but  he  gives  additional  information,  which 
places  her  population  far  above  the  ratio  required 
tor  a  Representative  here.  That  I  may  do  no  in¬ 
justice,  1  us' 
floor,  what 
of  Oregon  ? 

Mr.  LANE.  Being  called  upon  to  state  what 
I  know  and  what  I  believe  in  reference  to  the  pop¬ 
ulation  of  Or*  gon,  1  will  do  so  as  briefly  as  pos-  j 
sible.  As  was  stated  yesterday  by  my  friend 
from  Georgia,  [Mr.  Stephens,]  at  the  head  of  the 
Committee  on  Territories,  our  population,  in  1850, 
amounted  to  about  ten  thousand.  In  1855  we  had 
a  census  taken,  but  it  was  not  a  complete  one.  It 
did  not  do  justice  to  Oregon  as  to  the  number  of 
her  people.  The  return,  however,  as  made  in 
1855,  was  forty-three  thousand  four  hundred 
Since  that  time  there  has  been  no  census  taken; 
but  I  will  say  to  the  House  that  the  increase  of 
population  has  been  going  on  constantly  from  that 
time  to  this;  and  that  the  House  may  know  the 
extent  of  that,  increase  of  population,  I  will  state 
the  increase  in  Douglas  county,  the  county  in 
which  1  reside.  1  happened  to  be  at  home  in  1855, 
when  the  census  was  taken.  I  was  called  upon 
by  the  assessor,  who  was  required,  at  the  same 
time  that  he  made  the  assessment,  to  take  the 
census  of  the  inhabitants.  That  year  there  were 
not  over  two  or  three  hundred  families  in  that 
county;  there  were  no  towns,  and  no  settlements, 
save  one  of  half  a  dozen  houses.  I  came  here 
that  fall,  and  returned  in  the  spring  of  1857.  Then 
l  found  that,  in  the  mean  time,  a  county  seat  had 
been  located  at  Roseburg;  that  the  population  had 
increased  to  about  one  thousand  people;  that,  in¬ 
stead  of  having  to  go  one  hundred  and  forty  miles 
to  get  our  wheat  ground,  we  had  two  fine  flouring 
mills  almost  in  sight  of  my  house;  that  every 
vacant  quarter  section  of  land  in  that  county  had 


<  me  delegate  to  state  nere,  upon  mis 
he  now  believes  to  be  the  population 


been  taken  up;  and  that  the  county  could  give 
more  votes  then  thun  they  had  entire  population 
two  years  before.  The  country  has  been  settling 
up  at  that  rate  from  that  day  to  this;  and  it  is  safe 
to  say  that  we  have  now,  in  Oregon  Territory, 
more  than  the  population  requisite  for  the  repre¬ 
sentation  of  one  member  upon  this  floor.  We 
have  the  requisite  white  population. 

My  friend  from  South  Carolina,  [Mr.  Boyce,] 
and  I  regret  to  see  that  he  is  not  in  his  seat,  re¬ 
ferred  two  years  ago,  in  some  remarks  he  made,  to 
the  statement  of  Bishop  Scott,  given  to  the  public 
in  New  York  city.  Bishop  Scott  wen',  out  to  Or¬ 
egon,  established  his  churches,  and  returned  with 
a  view  of  getting  aid  for  their  continuance.  He 
left  in  1855,  and  returned  the  Congress  before  the 
last.  Pie  was  in  Oregon  when  the  last  census  was 
taken.  It  was  then  understood  and  acknowl¬ 
edged  that  that  census  did  not  do  justice  to  the 
Territory.  In  truth,  there  were  fully  fifty  thou¬ 
sand  people  then  there. 

Bishop  Scott,  speaking  of  the  extent  of  Oregon, 
its  resources,  &c.,  said  that,  with  a  population  of 
fifty  thousand  scattered  all  over  the  Territory, 
over  an  immense  Territory,  it  would  be  seen  how 
necessary  it  was  to  afford  aid  for  his  churches. 
We  have  no  better  man  than  the  Bishop  upon  the 
face  of  the  earth.  Though  the  census  stated  there 
were  forty-three  thousand  and  odd,  the  Bishop 
stated  there  were  fifty  thousand,  and  that  was 
the  basis  upon  which  he  spoke.  There  is  a  letter 
in  the  hands  of  the  gentleman  from  Connecticut, 
[Mr.  Arnold,]  from  Inspector  General  Mansfield, 
of  the  United  States  Army.  That  gentleman 
went  all  through  Oregon  on  a  tour  of  inspection, 
before  the  census  referred  to  was  taken.  He  in¬ 
spected  all  the  military  posts  and  the  forces  sta¬ 
tioned  at  them.  Last  summer  he  was  ordered 
back  to  Oregon,  and  he  made  another  tour  of  that 
Territory.  In  the  letter  l  have  referred  to  he 
states  that  he  found  the  Willamette  valley  had 
settled  up  thickly  and  was  continuing  rapidly  to 
fill  up.  The  farms  were  in  good  order,  and  the 
prospects  there  were  of  the  brightest  character. 
He  believed  that  the  population  of  Oregon  had  in¬ 
creased  four-fold  since  his  former  visit. 

[Here  the  hammer  fell.] 


